Abstract: Ship-source pollution represents a threat to the environment, regardless of where it occurs. The European Union has been developing standards that aim to counter accidental, operational and intentional pollution in the waters under its member-state's jurisdiction. However, and precisely because marine pollution knows no boundaries, the EU is not coy in contemplating what ships do beyond waters under the sovereignty of its member states. This article analyses the international lawfulness of EU claims to port state jurisdiction over ship-source pollution. It demonstrates that port state jurisdiction is today not only a means to ensure compliance with international standards but also a means to unilaterally enforce more stringent environmental standards.
INTRODUCTION
Reports from port state control agents prove that not all ships respect international rules and standards on ship-source pollution.
1 It is also a fact that some states have, in isolation or as part of a regional effort, shown unequivocal intentions to bolster those international standards, namely by asserting national laws over ships that voluntarily call to or enter into their ports, i.e. through port state jurisdiction. so by relying on its member states' jurisdiction to regulate access to port, which provided international legality to an environmentally minded safety measure. More recently, in 2015, the EU has taken a very similar path with regards to ship-source air pollution. It was decided that from January 2018, allshipping companies will have to monitor and report the verified amount of CO2 their large * Doctoral Researcher in Public International Law at the Netherlands Institute for the Law of the Sea (NILOS), Utrecht University. The research which resulted in this publication has been funded by the Dutch Organization for Scientific Research under the VIDI Scheme. The author thanks his supervisor, prof. Cedric Ryngaert, and co-supervisor, dr. SelineTrevisanut for their comments on a draft version of this article. He also thanks his colleague, Arron N. Honniball, for reviewing the final draft. N.F.Coelho@uu.nl 1 See the current detentions at European ports in the European Maritime Safety Agency [EMSA] portal, available at <https://portal.emsa.europa.eu/web/thetis/current-detentions>, accessed 25 August 2015. (Springer, Heidelberg, 2015) at 117-160. ships emit on voyages to, from, and between EU ports. 4 Again, the EU has claimed jurisdiction because foreign ships entering a port and therefore the territory of one of its member states. Both these cases highlight a controverted element of the principles of international jurisdiction, namely the scope of territoriality under public international law and its legal relevance as a basis for port state prescriptions that consider extraterritorial conduct.
B. Marten, Port State Jurisdiction And The Regulation Of Merchant Shipping
This paper looks at the concept and scope of port state jurisdiction. The question this paper aims to answer is: how does the EU make use, under international law, of port state jurisdiction to bolster higher standards of protection for the marine environment? And, in particular which legislative techniques does it employ to do so? Answering this question will also require an inquiry into whether this kind of unilateral action poses or not a question of legality under public international law.
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The paper is structured in two main parts. The first part introduces what port state jurisdiction is, highlighting its two dimensions; as an international law enforcement mechanism, where the concept 'port state control' is of use, and as a distinct jurisdictional capacity that, by itself, may justify legislating over extraterritorial conduct. The second part analyses how the EU uses this second prerogative to achieve its objectives, in particular the protection of marine environment from pollution incidents. It offers some remarks on the international lawfulness of the legal techniques the EU has been using and which rely on its member's port state jurisdiction.
For the purpose of this article we refer to extraterritorial conduct as what occurs on the high seas.
In other words, we analyse how the EU seeks to regulate conduct occurring beyond its member state's jurisdictional maritime zones through port state jurisdiction. This study does not discuss the application of EU law regarding ship conduct occurring in third States maritime zones nor the conduct occurring within a member state's maritime zones.
THE TWO DIMENSIONS OF PORT STATE JURISDICTION
The criminal jurisdiction of a state under international law is limited by certain principles. Custom demonstrates, and treaties confirm, that one fundamental attribute of sovereignty is the prima facie exclusive jurisdiction over a territory and the permanent population living therein. 6 This means that the jurisdiction of a state is geographically limited to a fraction of the Earth's surface and that it cannot extend beyond the boundaries of that confined space, whether on land or at sea.
However, other factors exist that justify exceptions to this particular limit upon criminal jurisdiction under international law. A state can claim an "extraterritorial" jurisdiction based on the nationality of the persons involved in a certain conduct (the personality principle) or based on the protection of its internal order (the security principle The fundamental premise of the following discussion is that when a ship enters the port, she is within the internal waters of a state and hence, within its territory. In the first half of this heading we discuss the capacity to assert laws at port. We firstly explain what port state control is and how it serves the purpose of enforcing the applicable international standards, i.e., those to which the port state has agreed to through a treaty, at the competent international organization, or in a general diplomatic conference (1). Secondly, we explain how port state jurisdiction under international law allows for the unilateral assertion of more stringent standards (2).
(1) Application of International law via port state control This first heading aims at explaining how port state control serves to give application to international legal standards, namely those defined at the multilateral level.
International standards are agreed upon following multilateral negotiations, for example at the IMO Marine Environmental Protection Committee [hereinafter MEPC]. They consist mostly on amendments to the annexes of existing treaties; in some rare occasions, a new treaty with a new set of technical annexes is created.
9 But then comes the issue of enforcement of such standards: how to ensure that ships worldwide comply with agreed technical standards? The answer to this question has traditionally been flag state jurisdiction, i.e., the state where the ship is registered assumes the responsibility to control the application of agreed environmental standards. 10 However, and due either to the resistance of some flag states in ratifying or to their material incapability in enforcing these treaties, a new approach based on the control at port constitutes today an efficient alternative and is increasingly referred to in international agreements. The notion of a 'responsible port state', "a state committed to making the fullest possible use of its jurisdiction under international law in furtherance of not just its own rights and interests, but also those of the international community" is elaborated in E.J. Molenaar, supra n. 11.
The advantages of port-based regulation and enforcement of maritime standards has a number of advantages compared to coastal state regulation, which have already been concisely summarized:
"First of all, it is more practical to take enforcement measures against ships in port than at sea. It requires less time and resources for the port State authorities and involves fewer navigational impediments for the ships. Secondly, port State regulation at a regional level offers several advantages compared to national regulation. Through the harmonisation of requirements for ships entering ports in all the EU member states, a very significant proportion of the transiting ships may be covered, without having to resort to sea-based enforcement. Harmonisation of control and enforcement policies among a larger group of States also reduces the problem of 'ports of convenience', where more lenient standards apply. Thirdly, and most importantly for present purposes, regulation in the capacity of port State involves legal advantages, in the form of broader jurisdictional rights as regards prescription and enforcement, compared to the rights of coastal States." 17 In this heading we discuss the spatial scope of port state jurisdiction as to what concerns this third aspect: broader jurisdictional rights as regards prescription. We do not contest that the enforcement in itself is always based on the presence of the ship in the territory. However, port state prescriptive jurisdiction can either refer to (a) conduct that occurs within territory or (b) it can 'capture' conduct that occurs beyond such limits, i.e. extraterritorial conduct. The distinction between both is not always evident.
(a) The territoriality of port state jurisdiction As we have referred, ports are located on the territory and are therefore considered, under international law, as being a part of it. Internal waters, where the ships actually remain when in port, are also part of the territory of the state. 18 As such, everything that happens within the port falls under the port state's territorial jurisdiction.
Ships have, under international law, no right of access to a port, in the same way any person does not have a right to enter a foreign territory. 19 A port can always close port access to ships or impose entry conditions. This closure follows certain procedural rules, such as a non-discrimination principle and due publicity of the conditions required to gain access to port. However, flag states still enjoy jurisdiction regarding the internal economy of the ship even when the ship is at port. 20 This means that the ship is not under exclusive jurisdiction of the port state because of its presence in its territory but in a tense string of concurrent (and often competing) competences between the respective flag state and the port state.
The territoriality principle has not been designed as a basis for jurisdiction that captures conduct that occurred beyond the territorial sea but rather as a principle to grant jurisdiction over areas considered part of the territory. Nonetheless, some states still attempt to rely on the territorial components of the conduct, namely the presence of the ship in port, to assert what would otherwise be considered an exercise of extraterritorial legislative jurisdiction. That is why we refer to extraterritoriality in the following heading.
(b) The extraterritoriality of port state jurisdiction
Extraterritoriality is not a concept over the meaning of which unanimity exists under international law. Even the phrase 'extraterritorial jurisdiction' is very rarely used in the doctrine of the law of the sea.
21 Before (ab)using it, we need to explain what it means.
Extraterritorial jurisdiction has been defined by the International Legal Commission [ILC] as "an attempt to regulate by means of national legislation, adjudication or enforcement the conduct of persons, property or acts beyond its borders which affect the interests of the State in the absence of such regulation under international law". 22 Although originating from a highly respectable source, the accurateness of this definition must be assessed critically.
If we pay attention to what is stated in fine, we read: "affect the interests of the state", and also: "in the absence of regulation". What the ILC means with these two phrases is less than clear and, we would submit, inaccurate.
Point one: this conceptual delimitation fails to take into consideration that there are interests that are common to the international community as a whole. These interests establish a link to any state in the world that could then act on behalf of the community and under a substantially different jurisdictional ground. The usage of 'the state' instead of 'a state' in this definition does seem to implicitly assume a special link between the state that can lawfully assert extraterritorial jurisdiction and the conduct. In times where international law also serves purposes of global governance in the lack of a centralized authority, such a narrow approach might limit unilateral action and leave global values unprotected. 23 Conflicts of jurisdiction would then motivate a blame game instead of a valueoriented distribution of competences and responsibilities.
Point two: reference to 'absence of regulation' assumes that extraterritorial jurisdiction is necessarily unilateral, which is not always the case. An exercise of jurisdiction based on a treaty or in any of the customary principles of extraterritorial jurisdiction can also be qualified by the exception they constitute to the territoriality principle. This means that all exceptions to the territorial limit to state jurisdiction are indeed exercises of extraterritorial jurisdiction. What is more, restricting extraterritorial jurisdiction to absence of regulation prevents states from acting when cooperation led to bad or insufficient regulation. Although international law encourages cooperation, nothing prevents a state from acting on its own, either before negotiations have started or after standards have been defined, provided the parties did not explicitly agreed so.
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J.E.S. Fawcett, 'General Course on Public International Law', 132 Hague Academy Collected Courses (1971) , at 467, explains the term 'relational jurisdiction' as describing jurisdiction "which arises from a special relation between the object or area of jurisdiction and the state agent entitled to exercise it, the relation being sometimes called a 'link'", one of such links being termed as 'common duty and interest'. The assertion of flag state jurisdiction is said to be 'exclusive' over the high seas, but still encompasses some very few exceptions, namely visiting rights and hot pursuit. UNCLOS, supra n. 8, at Article 110 (right of visit) and Article 111 (right of hot pursuit).
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H. Ringbom, supra n. 17, at 366. 29 UNCLOS, supra n. 8, at Article 197 (cooperation on a global or regional basis) for the protection and preservation of the marine environment. Another example is the principle of due regard to the interests of third states, present inter alia in the preamble ("the desirability of establishing through this Convention, with due regard for the sovereignty of all States…"). Extraterritoriality from the port can be achieved through some legislative techniques that rely on the territoriality of the enforcement at port rather than on recourse to the principles of extraterritorial jurisdiction or on expansive interpretations of treaties. We are referring to (1) the reformulation of the offence, so as to bring the locus of the violation within the territorial jurisdiction of the port State, (2) the detachment of the offence from the extraterritorial conduct (the operational becoming continuous), e.g. falsification of oil record books, or (3) the territorialisation of the offense by focusing on the inport investigation of the violations. 36 This way a state can justify port-based extraterritoriality on an extensive application of the territoriality principle rather than necessarily on its exceptions, i.e. on the principles of extraterritorial jurisdiction.
As Ringbom adds, those three legal techniques are limited by the restraint that is due in principle and also by the rule of proportionality between the objectives to be achieved and the measures to be taken to achieve them. 37 This signifies that extraterritoriality can be achieved through indirect means that do not make use of the international principles of extraterritorial jurisdiction but rather that rely on extensive interpretations on the territorial principle. Knowing whether the effects that result from concrete territoriality principle-based assertions fit the category of extraterritorial jurisdiction then becomes the object of legal debate.
EU'S PORT STATE EXTRATERRITORIALITY OVERSHIP-SOURCE POLLUTION
In the second part of this paper we analyse how unilateral extraterritoriality actually plays out in the practice of the EU by looking at practical examples that illustrate how it reveals itself in assertions of jurisdiction at port. We firstly give a brief overview on the EU's environmental extraterritorial action They are first referred to in the ninth recital in the preamble to the Treaty of Lisbon, which is, according to P.J. Kuijper, et al. The Law of EU External Relations: Cases, Materials, and Commentary on the EU (Oxford University Press, Oxford, 2013), at 807, "intended to reassure EU citizens that economic integration within the Union must not come at the cost of other societal goals, notably those of social progress, sustainable development and environmental protection". Art. 3(3) of the Treaty on European Union further confirms this by adding that "It shall work for (…) a high level of protection and improvement of the quality of the environment" 42 TEU, supra n. 38, Art 21(2)(f): "help develop international measures to preserve and improve the quality of the environment and the sustainable management of global natural resources, in order to ensure sustainable development". We submit that 'promoting measures at the international level' can be interpreted broadly. Because international law also evolves through state practice that with time, consistency and acceptance becomes custom, it follows that some unilateral endeavour, a single legal prescription, can be the start of a recognized practice that generates binding effects if not objected and if followed by most members of the international community. 44 Apart from efforts at the diplomatic level to promote good practices, a way to 'promote measures' is then simply to apply them unilaterally, affecting foreign actors with that action. 45 In this sense, extraterritoriality is here understood as a means not only to enforce international standards but also for the EU to promote its environmental objectives and values globally. 46 But recourse to extraterritoriality is only one of the available ways for states to take unilateral measures. It is a last resort option when compared to other means such as, for example, diplomatic pressure, economic sanctions or embargos. 47 That may explain why states have been so coy in using it when compared to other means available.
Whilst it is not the purpose of this paper to delve in the legal basis of port state jurisdiction in EU treaties, we note that these treaties themselves do not preclude the possibility for member states to
give extraterritorial application to their environmental shipping standards. 48 With the wording of TFEU Article 191, EU member states actually seem to accept the possibility of taking recourse to extraterritoriality.
(2) The EU's unilateral extraterritoriality via port state jurisdiction
What follows is an overview of two of EU's unilateral initiatives that make use of port state jurisdiction (a) and an assessment on their lawfulness under public international law (b).
(a) Analysing two examples of EU's reliance on port state jurisdiction
We shall now give attention to two cases where port state jurisdiction has been used as a means to
give extraterritorial application to EU environmental standards: the double hull regulation (i) and the system for monitoring, reporting and verifying shipping CO2 emissions (ii Pressure of the public opinion following the 1999 Erika oil tanker spill prompted the European Commission to propose action at Community level. According to the Commission, this action was "designed to bring about a change in the prevailing mentality in the seaborne oil trade" and because "the net should be tightened on those who strive for short term personal financial gain at the expenses of safety and the marine environment" established its own calendar. 54 The EU did not only sought to promote safety of navigation, for every accident at sea that can hamper normal navigation, but also ended up promoting a higher threshold of environmental protection by discouraging, through a preventive mechanism, fragile and leakage-prone ships from coming to European ports and navigating through European coastal waters.
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The extraterritoriality of the measure reveals itself in the following terms:
"[a]n oil tanker shall not be allowed to enter into ports or offshore terminals under the jurisdiction of a Member State beyond the anniversary of the date of delivery of the ship (…) unless it complies with the Condition Assessment Scheme referred to in Article 6".
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This port entry condition has an impact on the construction of ships abroad, as well as in shipping contracts involving European journeys. 57 Although "the purpose of this EU regulation is therefore to reduce the risk of accidental oil pollution in European waters by speeding up the phasing-in of double hulls" (emphasis added) it still does applies "to all tankers of 5000 tonnes deadweight or above, which enter or leave a port or offshore terminal or anchor in an area under the jurisdiction of an EU country, irrespective of their flag, or which fly the flag of an EU country" (emphasis added).
58 By preventing such foreign ships from entering its ports, the EU prescribed a standard that interferes with flag state jurisdiction, for ships would have to fit this port state requirement prior to starting their journey.
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But the most interesting aspect in this case is that the offence in itself -navigating with a single hull-was not framed as an irregular journey. Instead, a restriction of access to port was set on the basis of the territorial sovereignty of a state over its internal waters. This was a means to unilaterally achieve a degree of extraterritoriality without relying on the principles of extraterritorial jurisdiction as a legal basis for it. Such EU reliance on the territorial nexus of port state jurisdiction constitutes a legal drafting technique that provides a less controversial legal basis to the extraterritorial application of EU law. UNCLOS, supra n. 8, at Article 21(2) (laws and regulations of the coastal state relating to innocent passage) on the primary rule governing the design, construction, manning and equipment of foreign ships. (Kluwer Law International, Den Haag, 1998 ) at 94, explaining that "[a] vessel's conformity with CDEM standards remains generally the same throughout its voyage and deficiencies only become apparent during the ship's stay in port. Examples are the ship's (non-)compliance with double hull requirements or adequately qualified crew. The question is then whether the geographical reference in Article 220(1) has the specific purpose of excluding certain standards from enforcement under this provision, such as CDEM standards" referring to Hakapää's position that CDEM standards "follow the ship as it enters the port" and are therefore not extra-territorial in nature, and his conclusion that CDEM standards should be left to coastal state jurisdiction because extra-territoriality is the essence of port state enforcement jurisdiction in n. 104.
The effectiveness of this unilateral measure is well illustrated from subsequent negotiations on the matter. 60 Although there was an initial suspicion to this particular initiative at the multilateral level, it actually led to a rescheduling of the IMO calendar. 61 This unilateral application of EU standards over foreign ships, by affecting the construction requirement of tankers, indirectly served the purpose of the EU to promote a preventive approach to pollution accidents. It hence protected both its member states' coastal waters and, we submit, the marine environment as a whole, acting in the interest of the international community.
(ii) The second case is about the inclusion of the shipping industry in the EU emission's trading scheme. 62 A European Commission proposal was adopted on 29 April 2015 that seeks to establish a EU system for monitoring, reporting and verifying (MRV) emissions from large ships using EU ports.
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The motivations for this measure fit EU´s environmental objectives. It relates to the protection of the environment, being framed as a measure aimed at mitigating climate change. The EU will have access to shipping emissions information and it will create a database with that.
This Regulation brings back to our attention the recent EU attempt to include aviation in the greenhouse gas emissions allowance trading scheme, which resulted in the ATAA Case at the European Court of Justice [hereinafter, ECJ] . 64 It could well be argued that the case we now introduce consists on a continuation or even a development of a broader European strategy towards valueoriented external action. This new initiative includes some degree of port state extraterritoriality which reveals itself in the following terms:
"[a]ll intra-Union voyages, all incoming voyages from the last non-Union port to the first Union port of call and all outgoing voyages from a Union port to the next non-Union port of call, including ballast voyages, should be considered relevant for the purposes of monitoring".
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This EU initiative is undeniably outward looking in the sense that it considers 'conduct' that occurred beyond European waters: i.e., extraterritorial conduct.
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The legal consequences for now, will 60
The original IMO calendar was adopted in 1992. Following the Erika incident and the EU's unilateral measure, the IMO adopted a revised phase-out schedule for single hull tankers, which entered into force on 1 67 If, in the future, the EU happens to detach an offence of irregular CO2 emissions from the extraterritorial conduct itself by sanctioning false declarations, it would be following a legislative technique the USA has previously experimented in
1990
. 68 This wouldn't be completely innovative from the standpoint of international law as it would still rely on a territorial component of the offense: the presence of the ship in the port.
The IMO has also been making efforts with regard to air pollution caused by ships. 69 But UNCLOS also explicitly allow for unilateralism on this matter, hence providing a legal basis to this EU initiative, the unilateral factor being, in this case, the reliance on port state enforcement. 70 It comes therefore with no surprise that the EU Parliament itself, when referring to this initiative, already admitted the norm-setting potential of unilateralism, in the same vein it had proceeded with the Erika packages years before.
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These two cases demonstrate that port state jurisdiction can be used as a trigger to apply EU law to extraterritorial conduct, an attempt that has occurred more recently in other fields of regulation and that has already been termed as the 'territorial extension' of EU law. 72 In analysing both these cases we referred to the unilateral nature of the jurisdictional prescriptions over foreign-flagged ships at port that 'capture' extraterritorial conduct. That unilateralism does nonetheless raise some questions of international legality. Royal Caribbean Cruises, Ltd., 11 F. Supp. 2d 1358 (S.D. Fla. 1998 , where the US coast-guard sanctioned a case of extraterritorial pollution by framing it as false declarations in the log book inspected within port. 69 UNCLOS, supra n. 8, at Article 212(3) affirming that "States, acting especially through competent international organizations or diplomatic conference, shall endeavour to establish global and regional rules, standards and recommended practices and procedures to prevent, reduce and control such pollution". Under this framework, a new annex (VI) to the International Convention for the Prevention of Pollution from Ships (MARPOL) was added in 1997 with regulations which seek to minimize airborne emissions from ships (SOx, NOx, ODS, VOC shipboard incineration). This annex entered into force on 19 May 2005 and was subsequently upgraded. 70 UNCLOS, supra n. 8, at Article 212(2) affirming that "States shall take other measures as may be necessary to prevent, reduce and control such pollution" and also Article 222 (enforcement with respect to pollution from or through the atmosphere). The Virginia Commentary explains that "As in the case of article 212, article 222 does not address the problem of pollution of or through the atmosphere which does not cause pollution of the marine environment", in M.H. Nordquist (ed) United Nations Convention on the Law of the Sea, 1982 : A Commentary, Volume IV (Martinus Nijhoff, Dordrecht, 1993 , at 319.
The European Parliament explicitly referred to this legislation as "an opportunity to influence negotiations within the International Maritime Organisation" available at <http://www.europarl.europa.eu/news/en/newsroom/content/20150424IPR45728/html/Ships%E2%80%99-CO2-emissions-MEPs-approve-new-reporting-rules> accessed 17 September 2015.
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J. Scott, 'Extraterritoriality and Territorial Extension in EU Law ', 62 American Journal of Comparative Law (2014) , at 3, where she affirms that "a measure will be regarded as giving rise to territorial extension, when its application depends upon the existence of a relevant territorial connection but where the relevant regulatory determination will be shaped as a matter of law, by conduct or circumstances abroad".
(b) Remarks on the international legality of EU practice
In both the Erika packages and in the MRV system, the EU responds to internal imperatives to explore the jurisdiction opportunities the law of the sea regime provides. Jurisdiction over ships at port provokes a clash between the broad scope of the territoriality principle and particular norms in treaty law, namely UNCLOS rules of jurisdiction. This allow for some legal innovation. By this we mean that the law of the sea regime, whilst adapting the principles of jurisdiction for the purpose of regulating the ocean space and human activities therein, has not completely closed the realm of possibilities. This is so namely because science and technology are in constant evolution and might alter the perspective we have on the ocean space. 73 It is so also because the function of the sovereignty principle in international law is challenged by globalization trends.
The two cases studied in this paper show that the EU hesitates in making use of its port state jurisdiction without emphasizing the territoriality of the enforcement. It rather makes use of complex legislative techniques even when aiming to tackle extraterritorial conduct. These techniques demonstrate that the EU still relies on the fact that the ship is voluntarily present in its ports rather than just using an extensive interpretation of the universality principle, for example. The lack of certainty on whether prescriptive jurisdiction opportunities offered under the law of the sea regime represent or not an exhaustive set of rules does reveal some margin of manoeuvre and the EU is seeking to make use of it to achieve its environmental objectives.
The discussion on the international legality of the two cases mentioned above is posited on whether the EU member states can apply EU standards on all ships, especially regarding environment-threatening conduct occurring on the high seas where flag states retain exclusive jurisdiction. 74 We have noted that port state territorialisation of offences remains a privileged means of achieving some degree of extraterritoriality without actually claiming any exception to the more consensual territorial basis of jurisdiction. But nothing would seem to prevent unilateral extraterritoriality from the port. First, because the international community as a whole benefits from these measures as every single pollution incident has a destructive effect to the oceans' ecosystems -a perspective that assumes that biology respects no legal delimitation lines of jurisdiction and that any act of pollution is, ultimately, a common concern to all. 75 And second, because relying too much on the territorial component of port state jurisdiction to capture extraterritorial conduct can actually cause it to empty the meaning of territoriality in international law.
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EU's recourse to port state jurisdiction indicates that unilateral assertions of extraterritorial jurisdiction are not per se unlawful but rather a last resort means of participating in the development of international law. We have found no duty to refrain from resorting to extraterritoriality at port. UNCLOS, supra n. 8, at Article 92(1) affirming that "Ships shall sail under the flag of one State only and, save in exceptional cases expressly provided for in international treaties or in this Convention, shall be subject to its exclusive jurisdiction on the high seas (…)". 
CONCLUSION
Not so long ago we could read that "unless the requirements are based on 'alternative techniques' for establishing jurisdiction (…) the port State is likely to face difficulties in establishing prescriptive jurisdiction for the measure, in the absence of a link to its own interests" (emphasis added).
77 By questioning the perception that environmental interests are linked to the interests of one state, we sought to demonstrate that EU's extraterritoriality is aimed at developing the legal protection to the marine environment as a whole. To achieve this objective, the EU has been exploring opportunities offered by its member states' port state jurisdiction to apply its more stringent standards over foreign ships. However, we have noticed that EU prescriptions avoid engaging with the principles of extraterritorial jurisdiction to justify these assertions. They rather twist the scope of territoriality under international law, relying on the presence of vessels at port to ascertain shipping standards.
This twisting highlights the insufficiency of the jurisdiction principles to tackle global issues such as marine environmental governance.
It is impossible to say whether this EU eco-friendly unilateralism will disrupt the preponderance that multilateral for a rightfully retain (such as the IMO by attribution under UNCLOS). 78 Normative fragmentation is a possible consequence of a generalized recourse to unilateral extraterritoriality. This consequence stems negative effects over international law's role in global governance, such as lack of legal certainty and predictability. So in the particular case of extraterritoriality through port state jurisdiction, we would suggest that unilateralism should remain, as it has been, limited to matters which are in the interest of the international community such as the protection and preservation of the marine environment from accidental, operational or intentional incidents of ship-source pollution. 
